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Legal Updates

Decision. The High Court held that, on the facts, Cecilia
Gaynor did not have an interest in the lands as there was no
agreement or contract for the transfer of any property to Cecilia
Gaynor which can be identified with certainty. The court held
that the side agreement in relation to the interest was no more
than an agreement to agree at some future date as to the identity
of the property to be transferred to Cecilia Gaynor and at no
time was a legal or equitable interest given to her.

The court also stated that even if its conclusion was incorrect,
it was clear that all the parties were aware that they were
participating in a scheme to hide the true extent of the payment
to Edward Rogers. Therefore it would be in breach of public
policy if such an agreement was held to be enforceable.

Comment. This case confirms that the fact that terms of any
agreement must be sufficiently certain so that, if necessary, a
court will be able to see precisely what the parties have agreed.
It also reinforces the fact that a contract which is illegal on its
face is illegal at its inception and unenforceable.

DAMAGES IN LIEU OF SPECIFIC
PERFORMANCE

Case: Collins & Collins v Duffy & Callan [2009] IEHC 290 

Background. Specific performance is a court remedy that
compels one party to comply with the conditions of a contract
existing between both parties.

Facts. The plaintiffs sought damages in lieu of specific
performance of a contract where the defendants agreed to
purchase land from the plaintiffs for €6.3 million. The

defendants failed to complete the contract on the completion
date and subsequently told the plaintiffs that there was a
discrepancy between the Property Registration Authority map
for the land and the actual boundaries on the ground. The
defendants claimed that the contract was contingent on the
plaintiffs ensuring that the first named plaintiff purchased other
land from a company owned by the defendants; the completion
notice pursuant to condition 40 of the general conditions of sale
was not served; and the plaintiffs were not ready, willing and
able to complete the sale at the time of the issue of the
proceedings due to the boundary issue. 

Decision. The High Court awarded damages of €3,070,000
plus interest to the plaintiffs on the basis that the contract
contained the entire terms and conditions of the agreement
between the parties and the sale was not contingent on any
purchase of other land. It also held that under condition 14 of
the contract, the plaintiffs did not have to define the exact
boundaries. It also stated that general condition 40 does not in
any way alter the entitlement of a seller to bring proceedings,
certainly after a closing date, where a purchaser has indicated
an unwillingness to complete as he was contracted to do.

The plaintiffs were ready, willing and able to complete the
contract on the completion date and on all material dates
subsequently and, therefore, if the plaintiffs had pursued a claim
for specific performance, they would have been entitled to it.

Comment. The amount of damages awarded to the plaintiffs
in these cases are always  an amount  that will put the plaintiffs
in as good a position as if the contract had been performed. The
judge in this case noted that this was difficult in the current
economic market and relied on valuer’s reports to ascertain the
amounts due.
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On Saturday, February 20th, 30 graduates of the IAVI/DIT BSc(Hons)
in property studies and 39 graduates of the IAVI/DIT Higher
Certificate in property studies were conferred with their awards.  A
further 8 graduates from each course were not able to be present and
were conferred in absentia.

The colourful ceremony took place in the magnificent surroundings of
St Patrick’s Cathedral and was followed by a reception at the Dublin
Institute of Technology, Aungier Street.  The ceremony provided a
fitting finale to the hard work and achievement of the students.  

The Anthony O’Neill Memorial Award for the student with the highest
marks on the BSc(Hons) in property studies was awarded to Sarah-
Louise Rossiter,  who runs her own business ‘Dragonfly Facilities
Management’ at Coolree in Wexford.

The Owen O’Riordan Memorial Medal for academic excellence, which
is given to the student gaining the highest academic marks on the
Higher Certificate course was awarded to Marie McDonald of DNG
Flanagan Ford, Sligo.

BSc(Hons) in Property Studies and Higher Certificate in
Property Studies.

Graduation

The winner of the Anthony O’Neill Memorial
Award, Sarah-Louise Rossiter pictured with
her parents Margaret and Donal Cashman,
husband Ian, baby Ben and IAVI President
Áine Myler.

Will Coonan with IAVI President Áine Myler and proud
parents Mary and Willie Coonan FIAVI.

A happy Matt Forkin.Kate Joyce with parents Deirdre and Tony Joyce MIAVI and IAVI President
Áine Myler.

Marie McDonald, winner of the Owen
O’Riordan Memorial medal.
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BSc(Hons) in Property Studies and Higher Certificate in
Property Studies.

Graduation

The BSc (Hons) Property Studies Group.

The Higher Certificate Group.

Samantha Coote receives her scroll from
Professor Brian Norton, President, The

Dublin Institute of Technology.
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Update on

IAVI Communications

By Conor O’Donovan B.Comm (Hons) MII PRII

IAVI Communications Officer

conor@iavi.ie

Introduction

In Quarter 1, there was a significant
amount of media activity and
substantial coverage of both the IAVI
Annual Property Survey 2009 and the
Annual Conference & President’s
lunch thanks to our President,
Council, CEO and Bracken PR.  All
of the coverage is available to
download on the IAVI website or in
the weekly IAVI Property News
update. 

If you missed the conference, you can
watch videos of the presentations given
by Dr. Alan Ahearne, Aidan O’Hogan,
Colm McCarthy, Tom Lynch, Imelda
Reynolds, Roland O’Connell, Aine
Myler and Niall Quinn in the
members’ area of the IAVI website. 

New CPD Videos Now
Available

Members can watch new videos of recent
CPD’s which are now available to
download in the members’ area of the
website. 

Members can also complete an online quiz
to receive CPD hours once they have
viewed the video. Some recent videos
include:
• The Arbitration Bill 2008 - Anthony

Hussey, Senior Partner, Hussey Fraser
Solicitors

Martin O’Donnell speaking at the
Professional Services Update

• Professional Services Update –
Revaluations & Ratings – Declan
Lavelle ASCS MRICS Valuation Office
and Martin O’Donnell FIAVI BA
ASCS MRICS TRC, O’Donnell
Property Consultants

Pat Stephenson Jr
speaking at the Property
Marketing Seminar

• Property Marketing & Marketing Your
Company – Pat Stephenson Jr, Boys &
Girls Advertising Agency, John
Granville & Angela Keegan
Myhome.ie, Conor O’Donovan, IAVI

Ed Carey speaking at the
Mortgage Valuations
Seminar

• Mortgage Valuations in the Present
Times – Philip Farrell FIAVI Brophy
Farrell Real Estate Alliance and Ed
Carey FIAVI Property Team Carey
Auctioneers

IAVI Young Members
Committee

The IAVI young members’ committee has
organised a CPD seminar on May 19th at
IAVI HQ at 6pm called ‘How to prepare
and present your case at a PRTB hearing’.
Head of School of Real Estate at DIT and
former Chairman of the PRTB, Tom
Dunne will give an overview of the PRTB
and speak about Tribunals. Former PRTB
adjudicator, Marcus O’Connor from
MFO and Aifric Jordan from
Landlordsolutions.ie will also give
presentations on how to present your case
at a PRTB hearing. A notice will be sent
to members in due course and they can
register online for the event, which is free.

The IAVI Young Members’ Committee
meets regularly and will be organising
another social event and sporting event in
the coming months. Details will be
announced shortly. We always welcome
participation by members and if you are
interested in becoming involved in the

IAVI Young Member’s Committee, for
which you will gain CPD hours, please
contact Conor O’Donovan at
conor@iavi.ie or (01) 661 1794

Property as a Career – Student
You Tube Careers Video

In January, we launched a new initiative to
encourage secondary school students to
consider a career in property. We
developed a short promotional You Tube
video profiling recent property graduates
and IAVI board members who explained
what is involved in the property sector that
they work in and what they enjoy most
about their work.

The key message of the video is that the
property market is cyclical and by the time
a potential student graduates in 2013/2014,
we expect the market to have stablised and
for there to be opportunities both
domestically and internationally graduates
with the appropriate property qualifications
and accreditations. Thanks to all of the
participants for their contributions and to
the Institute of Career Guidance
Counsellors for sending the video to their
members around the Country.

The video was also kindly hosted on
Myhome.ie, gotocollege.ie, linked on the
websites of a number of regional
newspapers, the websites of the featured
colleges, the homepage of the Irish
Internet Association, and promoted on
Facebook, You Tube, Twitter and more.

If you haven’t seen the video yet, log on to
http://www.iavi.ie/PropertyCareer.aspx
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IAVI CONFERENCE AND PRESIDENT’S
LUNCH

The Conference and President’s Lunch held in the Burlington
Hotel on Friday 22nd January attracted almost 460 for the lunch,
with almost 400 also in attendance for the conference session.
Normally, the President’s Lunch is held in October but it was
postponed and merged with the Conference and this, along with
a very high profile team of speakers, proved a big draw for
members. The event was very competitively priced to reflect the
difficult times that members are experiencing.  The Institute is
grateful to Independent News and Media and Globrix for their
generous sponsorship of the event.

The topic for the first session was the Property Services
Regulatory Authority and the speakers were Imelda Reynolds,
IAVI Law Agent, Beauchamps Solicitors; Tom Lynch, Chief
Executive Designate, PSRA and Roland O’Connell, IAVI
Second Vice President. The issues dealt with included licensing;
the role and function of the PSRA; complaints, investigations
and sanctions; compensation fund and consumer interests.

The second session brought together Dr. Alan Ahearne, special
advisor to the Minister for Finance; Colm McCarthy, the
economist who, during 2009, was chairman of An  Bord Snip
and Aidan O’Hogan, past president of IAVI and former MD
and Chairman of Savills. Dr. Ahearne addressed delegates on
NAMA and the Irish banking system while Colm McCarthy
dealt with the banking crisis and economic recovery. Aidan
O’Hogan provided details of the effects on the property market
across all sectors. The speakers outlined the possibility of
economic recovery based on certain prevailing conditions but no
significant growth is expected until 2011/2012. 

The morning came to a close with a Members’ Forum during
which members were invited to ask various National Council
panel members questions relating to the future of the business
and the IAVI after the economic downturn.

There was considerable media interest in the Conference with
reports on RTE radio and television and good newspaper
coverage.

Following the Conference, delegates were able to relax over lunch
and enjoy a very entertaining talk by Niall Quinn, former Irish
international and Chairman of Sunderland FC. Niall
commenced by introducing a novel display of dexterity with a
football by 19 year old Mark Tiernan and went on to hold the
attention of the audience for the best part of an hour with stories
about some well known soccer personalities.  He remained
talking to delegates long after the lunch had ended and was
obviously held in very high esteem.

Left to right: Paul Muldoon, Group Classified Manager, Independent
Newspapers; Áine Myler, IAVI President; Niall Quinn, Guest Speaker

and Yvonne Hogan, Property Editor, Independent Newspapers.

Left to right: John Cumisky, Cumisky Myler Real Estate Alliance;
Keith Simpson, KSA Town Planning Consultants; Hugh Cumisky,

Cumisky Myler Real Estate Alliance and Richard Wheelan,
Fingal County Council.

Cliodhna O’Donoghue and
Frank McMahon, Director of

Academic Affairs, Dublin Institute
of Technology.

David O’Connor, Fingal County
Manager and Claire McGrath,

Chairman, Office of Public
Works.

RECENT ELECTIONS
Full Membership
Peter Best, Stanley Best Estate Agents, Co Tyrone
Peter Carr, McCallin Carr, Co Antrim
Philip Guckian, Sherry FitzGerald Sherry, Co Meath
Kate Joyce, O’Donnellan & Joyce Auctioneers, Galway
Andy McCallin, McCallin Carr, Co Antrim

Associate Membership
Marian McQuillan, Gunne Residential, Dublin 4

IAVI / Haven Partnership Haiti Appeal
Thanks to all who made contributions to the IAVI / Haven
Partnership Haiti Appeal by post and at the IAVI Annual
Conference & President’s lunch. Congratulations to Sean
Mason MIAVI of Mason Estates, who was the highest bidder
for our auction of 6 corporate spaces at the Sunderland v
Manchester United match on May 1st, which were
generously donated by Sunderland Chairman Niall Quinn.
The total amount raised for Haven from the combination of
IAVI members' contributions and the auction was €4,800 and
the IAVI will top this up to €6,000.



LIMERICK INSTITUTE OF TECHNOLOGY
SCHOOL OF THE BUILT ENVIRONMENT
RECRUITMENT FAIR
The annual School of the Built Environment recruitment fair
took place recently at Limerick Institute of Technology. The
Munster Branch of the IAVI have attended the fair since its
conception.

In addition to having the Munster IAVI stand at the fair special
merit awards in the form of bursary prizes were presented to the
outstanding students for year 1 and year 2 in the Real Estate
degree course.

This year the sponsorship of the bursary prizes were shared
between the Irish Examiner and the Munster IAVI Branch.

Despite the present recession being experienced in the property
market throughout the country the recruitment fair was well
attended by both potential employers and students.

LIT is the 2nd largest specialised centre serving the Construction,
Property and Civil Engineering industries in Ireland.  The event
offered construction students, employers and specialists the
opportunity to research career opportunities in the industry and
strengthen the link between the Institute and the industry.
Carlo Hanrahan FIAVI, Educational Officer of the IAVI

Munster Branch commented that the Munster Branch stand was
kept busy throughout the day and that Munster IAVI were very
proud of their longstanding association with the Limerick
Institute of Technology. The awards were sponsored by the Irish
Examiner and IAVI Munster Branch.

MUNSTER REGION SEMINAR
The Munster Region held a seminar on Wednesday 10th March in
the Limerick Institute of Technology which was a great success
attended by over 600 members and students. The topic was How to
Conduct an Auction and the speakers were Joe McCarthy, Irish and
European, Cork and Carlo Hanrahan, Rooney Auctioneers,
Limerick. Students from LIT conducted their own auction at the
end of the night.

Pictured recently at the Limerick Institute of Technology School of the Built
Environment Recruitment Fair are (left to right): Marguerite Stafford,
Property Advertising Manager Irish Examiner; Paudi Morrissey, Tralee
recipient of the award for excellence in Year 1 of the BSc in Real Estate;
Carlo Hanrahan FIAVI, Educational Officer Munster Branch IAVI;
Brendan Roche, Abbeyfeale, recipient of the award for excellence in Year
2 of the BSc in Real Estate and Louise Daly, Irish Examiner. (Photo
supplied by Irish Examiner).

Pictured at the seminar left to right: Maire Daly and Roz Whelan (both
lecturers at LIT) Joe McCarthy, Irish & European, Cork; Gordon Kearney
(Munster Region chairman); Carlo Hanrahan, Rooney Auctioneers,
Limerick; Orla Daly (student); Deborah O’ Callaghan (Munster Region
secretary); Trevor McCarthy (Munster Region Vice Chairman) and Jennifer
Griffin (student).

The lantern outside No 38 had, over a period of time,
become corroded to the point of being a danger to passers
by. Following a long search we eventually found a company
to repair and restore the lantern to its former glory. This is
the finished product which we think is amazing given the
condition it was in. The company who undertook the
restoration were Foleys Art Metalwork who have a forge in
Dunshaughlin, Co. Meath.

No. 38’s Lantern Restored
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